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Accoumauma NoCcTaBLLMKOB Accoumauma PaspaboTumKkos Accoumauma npegnpuaTnin

NPOrpaMmHbIX NPOAYKTOB MporpammHbix NMpogyKkTos KOMMbIOTEPHbIX U MHOOPMALIMOHHbBIX
HMN nnn «OTeyecTBeHHbIN COOT» TEXHONOTNM

OT13bIB Ha IpoeKT PegepaIbHOTO 3aKOHA
«0O BHeceHUM U3MEHEHHUIl B YToJ0BHbIH KoaeKkce Poccuiickoit @exepanumn»
B YaCTH MOBbIIICHHUS MOPOr0B HACTYIJICHUS YTOJIOBHOM OTBETCTBEHHOCTH 110 CT.
146 YK PO

1. B n.4 Ilopyuenus [Ipesunenta B otHorenuu ct.146 YK P® 3nauntcs: «obecrneuutsb
BHECEHME B 3aKOHO1ATeNbCTBO Poccniickon Peaepanyii U3MEHEHUH,
IpelycMaTpUBAIOIINX YBEJIIMUEHUE HE MEHEE YEM B IBa pa3a MUHUMAJIbHBIX 3HAUCHUM
KPYITHOTO U 0CO00 KPYITHOTO pa3MepoB yiiepOa B esaxX KBaTU(PUKAIIUN TPECTYIUICHUH,
CBSI3aHHBIX C HAPYIIEHUEM aBTOPCKHUX U CMEXHBIX ITpaB». OIHAKO aBTOPbI
3aKOHOIPOEKTA MPeIaratoT YBEIUYUTh 3HAUCHHE KBATH(PHUIIMPYIOLIETO MpU3HaKa B J1Ba
paza nmumb 1o 4actu 3 ¢T.146 YK P®, a mo wactu 2 cr. 146 YK P® npennaraercs
YBEJIMYEHUE B NATH pPas.

B o6ocHoBaHmMe BRIOpaHHOTO MOAX0/Aa aBTOPHI 3aKoHOMpoekTa B [loscHuTEIbHOM
3anucke 0a3UPYIOTCS Ha IByX OCHOBHBIX apryMeHTax, a HMEHHO:

1.1. Haxomnennsiit ypoBeHb nHGusiuuu ¢ 2011 roga no Hacrosiiee Bpems cocTaBuil Oosiee
100%.
Opnnako HHOIALIMS — 3TO 00U POCT LIeH Ha TOBaphl U yciayru. [Ipu 3ToM ckopocTh
ATOTO POCTA HAa PA3JIUYHbIE TPYIIBI TOBAPOB U YCIYT MOXKET CUIIBHO OTJIIMYAThCS.
[TpoBeeHHBIN HAIIMMU aCCOLMALUSIMU aHATTU3 TIOKA3bIBAET, YTO CTOMMOCTHU
COIOCTaBUMBIX U MOAJEPKUBAEMBIX B HACTOSIIIEE BPEMs BEPCUIA IPOTPAMMHBIX
MIPOAYKTOB KPYITHEHIIINX POCCUHCKHUX pa3paboTIUKOB, co3anHbIx 10 2011 roga B
CpeIHEM He TOJIBKO HE BBIPOCIIH, HO M ObUTH CHIDKEHbI. OOIIMI pOCT CTOMMOCTH
NPOrPaMMHBIX MTPOAYKTOB MTPOUCXOIUT 32 CUET BBITYCKA HOBBIX MOKOJIEHUH
NPOrpaMMHBIX MPOAYKTOB, 00JIaAAIOIIUX CYIIECTBEHHO OOJBIINM (PYHKIIMOHAIOM,
YyeM npeAtecTBytonye Bepcur. OueBUIHO, YTO UMEHHO 3aTpaThl Ha Pa3paboTKy U
CO3JaHUE HOBBIX IIOKOJIEHUH BBI3BIBAIOT POCT CTOMMOCTH HOBBIX IOKOJIEHUM, KOTOPBIH
c11abo KoppenupyeT ¢ 00muMHu HHISIIMOHHBIMY TIOKa3aTessiMu. B mobom ciydae,
NPUBOIMMbBIE aBTOPAMH 3aKOHOIIPOEKTA JaHHbIE IO HAKOTUIEHHOW MH(IISIH TOPsIIKa
100% HuKak He MOTYT OBITH 0OOCHOBAaHMEM MOBBIILIEHHSI TOPOTa HACTYTUICHHS
YTOJIOBHOM OTBETCTBEHHOCTH B MAATH pa3 (500%).
Crenyer TakKe OTMETUTb, YTO POCCHICKUE Pa3pabOTUUKU MPOrPAMMHOTO
obecrieueHus1, yIuTbIBast HEOOXOAUMOCTD JJIsl OTEUECTBEHHBIX MPEIIPUSTHI
Nepexo/IMTh Ha HAllMOHAIbHbIE Pa3pabOTKH, MOILIN Ha OecTpelieICHTHbIE MEphI
CaMOOTPAaHUYEHHSI CTOMMOCTH CBOMX MPOrPaMMHBIX POAYKTOB. OJTHUM U3 IPUMEPOB
TaKOIr'0 MOJX0/1a SIBJISIETCS NOANUCAHNE OTEUECTBEHHBIMU pa3paboTunkamu LleHoBoit
XapTusi conuanbHo oTBeTcTBeHHOTr0 U T-O0m3Heca
(https://apkit.ru/charter/Price_%D1%81h/#khartiiu-podderzhali).

1.2. Pe3ynbTaThl CTATUCTUUECKOTO aHajM3a 1Mo AaHHbIM CyeOHOro JenapTaMeHTa npu
Bepxosnom Cyne Poccuiickoit @enepanuu 3a nepuof ¢ 2020 roga o 2022 rog.



https://apkit.ru/charter/Price_%D1%81h/#khartiiu-podderzhali

[Tpu Bceii BAYKHOCTH TaKOTO aHAIN3a, OH UMEET OTIPEIeIIEHHbBIE CI1a00CTH,
00YCIIOBJICHHBIMH JIBYMSI IPUYUHAMHU.

Bo-niepBbIX, OlleHHUBas pe3y/bTaThl aHaIM3a Ha OCHOBE AaHHbIX 2020-2022 roaoB
clieTyeT IOMHHUTh, YTO Ha MPaBONPUMEHUTENLHYIO MPAKTUKY YPE3BBIUANHO CHIIBHO
MOBJIMSUIA KaK Pa3BEPHYBILASCS IMAHIEMUS KOPOHABUPYCA, TAK U BBEACHUE
HEJPYKECTBEHHBIMHU CTPaHAMH SKOHOMHYECKUX CAaHKIIMM MPOTHUB Halllel cTpaHbl. B
ATUX HEMPOCTHIX YCIOBUSIX PYKOBOJCTBOM CTPAHBI JIJIsl OJACPKKH OTEYECTBEHHBIX
MPEINPUATHAN ObLT IPUHAT PSJT PEIICHHS IT0 MAKCHMAJTLHOMY CHIDKEHHUIO TIPOBEPOK
POCCUICKUX MPEANTPUATHNA U Opranu3anuil. B cBoro ouepenp, MoHUMast U pa3aessis
LEH U 33/1a4¥ [0 CHUKEHUIO YPOBHS YTOJIOBHO-ITPABOBOT'O JIABJICHUS, POCCUNCKHE
MpaBoo0IaIaTeN N HANPABIISUTA B TIPABOOXPAHUTEIBHBIC OPTaHbl 3asIBIICHHUS B
WCKITIOUUTEIIBHBIX CITydasiX, KOI/ia IEperoBOpHbIE MPOIECCHI HE JaBajlk pe3yybTara, a
HapyILLIEHHs UMEIH SBHBII U rpyOblil xapakTep. B 3Tol cBA3M HENb3s NpU3HAThH
KOPPEKTHBIM 000CHOBaHKE Ha 0a3e cTaTUCTUUeCKUX JaHHBIX 3a 2020-2022 roap! ajs
TMIOBBIIIICHUS B TISITh pa3 HUYKHEW TPaHUIlbl HACTYIUICHHUS YTOJIOBHONW OTBETCTBEHHOCTH.
Bo-BTOpBIX, CTATUCTUYECKHUE BBIKJIAJIKH JIaHbI Ha aHaau3e SO IpUroBOpoB U3 MOpsiIKa
YEeTBHIPEXCOT 3a paccMaTpuBaeMblii iepuo. [loMuMo 3Toro, He YYTEHBI €I1le He MEHee
50 nen mo 4.2 ct. 146 YK, npekpaiieHHbIX 10 HepeaOIUTUPYIOLIMM OCHOBAHUSAM (KaK
MIPABUJIO - 32 MPUMHUPEHHEM CTOPOH). OHAKO ATH MIPEKpalleHHBIE /IeJa ObLTH
pacciieIoBaHbl, HAMPABJICHBI C CYJI M BHECIIH CBOM BKJIa B OOITYIO MPEBEHIIHIO.
CrocoOCTBOBAB TEM CaMbIM IIPECEUCHHIO HAPYIIICHUH 3aK0HA. B IpoTHBHOM citydae
HapYIICHUS TIPOAO0DKATIUCH ObI M HAPYIIUTENN OBl )KUJIH CIIOKOMHO, IPUHOCS CBOMMHU
JEUCTBUSIMH BpEJ] OTCUECTBEHHBIM MPABOOOIIaIaTEIISIM.

2. HenponopimoHanbHO OOJIBIIIOE YBETHMUEHHE TIOPOTa YrOJIOBHOW OTBETCTBEHHOCTH 10 4.2
cT. 146 YK P® nosnever st HatoHanbHOM M T-unaycTpru CylieCTBEHHbIE HETaTUBHbBIE
TMOCTIC/ICTBYSA, CBSI3aHHBIC C PE3KUM CHUKCHHEM BO3MOKHOCTEH 3alIUTHI MPaB Ha
poccuiickue nporpammsl st 9BM u anektponnbie B/l o crieayronmm npuanHaMm:

2.1.

2.2.

B HacTosimiee Bpems 3ammuTa npaB poCCHMCKUX pa3pabOTYMKOB BO3MOKHA
(paKkTHYECKH TOJIBKO Ha OCHOBE YrOJIOBHO-IIPABOBBIX METO10B. OCHOBHAs MpUYMHA
TaKOT0 MOJIOKEHUS [ CBsA3aHa ¢ HEBO3MOKHOCTBIO IOJIyYEHHS U 3aKpeIIeHUs
A0KA3aTeJIbCTB HE3AKOHHOI'0 MCI0/1b30BAHUS HHBIMH METOIAMHU.

B03MOXHOCTH IpaskAaHCKO-NPABOBBIX METO0B COOPA U 3aKPEIICHUS
JI0Ka3aTeIbCTB CTAJIKUBACTCS C OTCYTCTBHEM MPOPAOOTAHHBIX JIJISl TUX LEIen
MEXaHM3MOB B COOTBETCTBYIOUINX KoJiekcax. Tak, Harpumep, apOUTpaKHbIE CY/IbI
OTKa3bIBAIOT B Y/I0OBJIETBOPEHUH 3asIBJICHHUM 110 0OOECIICUCHHIO 1I0KA3aTeNIbCTB J10
npexbsiBieHus ucka (Ha ocHoBanuu 1.4 ct.72 AIIK P® u B nopsiake,
npenycMoTpeHHbIM ¢T.99 AIIK POD).

AHaNoOrn4yHo, MPaBoOOIagaTET! HE MOTYT UCIIOIB30BaTh MEXaHH3M,
npeaycMoTpeHHbIi myHKTOM 1 ctathu 1237 T'K: nunen3uar 00s3aH npeicTaBisTh
JUIEH3Uapy OTUETHI 00 UCTIOIB30BAHUU PE3YyIbTATOB MHTEIUICKTYaIbHON
JeATEIbHOCTU. ECIIM OTCYTCTBYIOT YCIIOBHS O CPOKE U IOPSAAKE IIPEICTABICHHUS, TO
JULEH3UaT 00s3aH NMPEACTABIATh OTYETHI JIMLIEH3UAPY «I10 TpeboBaHuio». Ha
IIPAKTHKE MOJIb30BATEIN UTHOPUPYIOT TpeOOBaHUS IPaBO0OIagaTelNs IPEAOCTABUTD
oTu€T. B pe3ynprare HET MeXaHU3Ma IPUHYAUTH NI0JI30BATENS IPEAOCTABUTH
HaJUIeKAIIUA OTYET U HET MEXaHU3Ma JIJIsl IPOBEPKU JOCTOBEPHOCTH



2.3.

2.4.

peloCTaBIEHHOI0 0TuéTa. OTCYTCTBUE CAaHKLIMN 32 TAKOE HAPYLIEHUE TOJIBKO
yCYTryOJIsIeT CUTYaIHIO.

B oTHOIIEHNY UCTIOIB30BAHNS AAMUHHUCTPATHBHO-TIPABOBBIX METO/10B
IPUXOAUTCA KOHCTaTUPOBATh PE3KOE CHUKEHUE YUCIEHHOCTHU BBISBIISIEMBIX
npaBoHapymenuii mo ct. 7.12 KoAll no cpaBuenuro ¢ "6a3oBemvu" 2018-2019
rojgamu (paccMmoTpero mopsiaka 440 nen B 2022 npotus 1200 B 2019r). [Ipuunnb
oueBUAHBL. ONepaTUBHBIN COCTAB MOIPa3/IeICHUN MOJULUN NIEPErPYKEH U Ha JeNIe
HE UMEET BO3MOXXKHOCTH M CTUMYJIA 3aHUMAThCS AIMUHUCTPATUBHBIMU J€1aMu, U
YK TeM 0oJiee ucnoiab3oBaTh MeToibl OPJl B OTHOIIEHNN aAMUHUCTPATUBHBIX
IpaBoHapylIeHui. B cBOIO ouepeib, NHCIIEKTOPCKUIM COCTaB MOAPAa3AeIeHUI 10
o0ecreyeHnIo 0XpaHbl 0OIECTBEHHOTO MOPSIKa MAaJOYUCIICHEH, HE TPOXOIUT
COOTBETCTBYIOLLEH MOATOTOBKU M HE UMEET ACHCTBEHHBIX HHCTPYMEHTOB JJIS
BBISIBJIEHUS HAPYILIEHUs aBTOPCKUX MPaB B YCIOBUAX U poBoii cpensl. [Ipu
001IeHaI30pHBIX TPOBEPKAX OpraHbl MPOKYPaATYpPhl B MOAABIIAIONIEM YUCIIE
PETMOHOB HE CYUTAIOT HYKHBIM MPOBEPSITH OPraHU3AIMHU Ha COOJI0/IEHNE
3akoHoaarenscTBa 00 MC Ha npeaMeT HapyleHus paB Ha nporpammsl st DBM.
Takum 06pa3zoM, IPUXOIUTCS KOHCTATUPOBATH, UTO MpejIaraéMoe aBTopaMu
3aKOHOIIPOEKTa PE3KOE YBEIMUEHUE MTOPOra HACTYIUIEHUS YTOJIOBHOM
OTBETCTBEHHOCTH 110 yacTH 2 ctaThl 146 YK P® ocTasiseT 0e3 npaBoBoOil 3aIIUThHI
MPAKTUYECKH BCEX POCCUMCKUX Pa3pabOTYMKOB, AKTUBHO 3aHUMAIOIIUXCSI
npoleccaMu obecriedeHus HaloHaIbHOTo u@poBoro cysepenurera. loa
peajibHOM 3alUTON ocTaéTces He 0oJie 3-5% HauMeHoBaHUIl HanboJ1ee
JAOPOTOCTOSIIIMX MPOrPaAMMHBIX IPOJYKTOB.

3. Ipemmaraem nogoiTH K mpoOeMe MOBBIIIEHHUS TOPOTOB YTOJIOBHOW OTBETCTBEHHOCTH C
y4€TOM TEKYIIIUX peajvii B 5)KOHOMUKE HAIlIeH CTpaHbl U 33]1a4 10 00eCTICUeHUI0
1upPOBOTO CYBEPEHUTETA HAIIIETO TOCYAAPCTBA, PeaTU3ysl NAKETHBIN MOIXO0/ K PEIICHUIO
3a/1a4¥ MO COBEPIICHCTBOBAHMIO NIPABOIPUMEHUTEIBLHOM MPAKTUKH, @ UMEHHO:

3.1.

3.2.

3.3.

3.4.

He nmoBbimars 0oJiee yem B 2 pa3a nopor HACTYIUIEHUSI YTOJIOBHOM
OTBETCTBEHHOCTH 110 YacTu 2 cT.146 YK PO, ycranoBus ero Ha yposHe 200
TBIC.pYO.

Buectu nzmenenus B8 AIIK P®, obecnieunBaroiiye yIoBICTBOPEHHUE 3asIBJICHUH 11O
00€CTICUCHHIO JJOKA3aTEeIbCTB /10 MPeAbABJIEHUA UCKA, 2 TAK)KE BBECTH CAHKINH
3a HEIpeloCTaBlIeHUE O0T4YeTa B pamkax nyHkTa 1 crateu 1237 'K PO n
MPENsITCTBHE MPOBEPKE JOCTOBEPHOCTH MPEIOCTABICHHOIO OTUYETA.

Buectu uzmenenus B KoAIl PO, noBbplmawmue agMUHUCTPATUBHBIE IITPa@bI C
[[EJIBI0 YCTpaHEHHUs pa3pbiBa (HECOPa3MEPHOCTh pa3Mepa JesHUs U HaKa3aHHUs)
MEX1y aIMUHUCTPATUBHBIMU CaHKIUSAMHU 110 CT. 7.12 KoAlIl 1 HOBBIM oporom
HACTYIUICHUS! YTOJIOBHOM OTBETCTBEHHOCTH. [locie npuHsITHs peasiaraeMbIx
u3MeHeHui B ¢T.146 YK PO yronoBHasi OTBETCTBEHHOCTh (PU3UYECKUX JUI] OyeT
HauuHaThes ¢ 200 ThIC.pyO., a aIMUHUCTPATUBHBIE IITPpadbl HAa TPaK/IaH B
HACTOSIIEe BPEMs COCTaBIAIOT OT 1 710 2 ThIC.py0., HA JOMKHOCTHBIX JUII - 0T 10 10
20 TbIC.pYO., Ha 10p. JuIl - oT 30 10 40 ThIC.pYO. B pe3ynpraTe Takoit
HECOpPa3MEPHOCTH 3a HapyILlIEHHE NCKIIIOUNTEIbHBIX IPaB B pa3zmepe 10 199
THIC.pYyO. (10 HACTYIUICHHS TIOPOTa YTOJIOBHOW OTBETCTBEHHOCTH ) MAKCHUMAITbHBIN
aJMUHHUCTPATUBHBIN mTpad He npesbiaet 40 Thic.py0.), UTO SIBHO HE
CrocoOCTBYeT 3a/1ayaM OOIIeH MPeBEHIUH.

[Topyunte MB/] Poccuu:



3.5.

3.6.

- YCTAaHOBUTH KOHTPOJIbHBIE MOKA3ATENH ISl TOAPA3AEIEHUN KPUMUHAIBHON
MOJIUIIUM MO BBISIBIICHUIO MPECTYIUIEHUM 10 yacTh 2 U yacTt 3 ¢1.146 YK PO B
OTHOIIIEHUHU MporpaMm i1 OBM poccuniickux npaBoodsajgareie;

- YCTaHOBHUTH KOHTPOJIbHBIE ITOKA3aTENH IS TOAPA3IACICHUHN 110 OXPAHE
oOuiecTBeHHOro nopsiaka no cr. 7.12 KoAll B oTHOmenuu nporpamm juist 9BM
POCCHICKUX MPaB000JIajaTe e,

OO6patuth BHUMaHHUE | 'eHepanbHO TPOKypaTypsl Poccuiickoit deneparuu Ha
HEOOXOIMMOCTh MPHU MPOBEIECHUU OOIIEHAI30PHBIX TPOBEPOK TEPPUTOPUATHHBIMU
opraHamH MpOBEPSITh OPTaHU3AIMK Ha cOOI0IeHne 3aKkoHoAaTenbeTBa 00 MC Ha
npeIMeT HapylIeHHs paB Ha mporpaMmsl 411 DBM pocceniickux
npaBoodJaxaresiei.

BxurounTs npecTaBuTeNel HalMX AcCcoluanuii B pabouyro Tpymity mno
JanbHENIeMy 00CYKIEHUIO U IOJATOTOBKE 3aKOHOIIPOEKTA.
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